For Purchasing Use Only:

RFP/CONTRACT #1523

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through Its

Various State Agencies
Monitored By: Department of Administration
Purchasing Division
515 E Musser Street, Room 300
Carson City NV 89701
Contact: Teri Smith, Senior Buyer
Phone: (775) 684- 0178 e Fax: (775) 684-0188
Email: tismith@purchasing.state.nv.us

and

T-Mobile USA
5242 South College Dr., Ste. 170
Murray UT 84123
Contact: Liz Beyer, Business Sales Manager
Phone: (801) 860-1111 « Fax: (801) 284-1100
Email: Liz.Beyer@T-Maobile.com

WHEREAS, NRS 284.173 authorizes elective officers, heads of departments, boards, commissions or institutions to engage,
subject to the approval of the Board of Examiners, services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State Board of
Examiners.

2. DEFINITIONS. “State” means the State of Nevada and any state agency identified herein, its officers, employees and
immune contractors as defined in NRS §41.0307. “Independent Contractor” means a person or entity that performs services
and/or provides goods for the State under the terms and conditions set forth in this Contract. “Fiscal Year” is defined as the
period beginning July 1 and ending June 30 of the following year.

3. CONTRACT TERM. This Contract shall be effective upon Board of Examiners’ approval (anticipated to be October 10,
2006) to October 9, 2010, unless sooner terminated by either party as specified in paragraph (10).

4. NOTICE. Unless otherwise specified, termination shall not be effective until 60 calendar days after a party has served written
notice of default, or without cause upon the other party. All notices or other communications required or permitted to be given
under this Contract shall be in writing and shall be deemed to have been duly given if delivered personally in hand, by
telephonic facsimile with simultaneous regular mail, or mailed certified mail, return receipt requested, postage prepaid on the
date posted, and addressed to the other party at the address specified above.

5. INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically described; this Contract
incorporates the following attachments in descending order of constructive precedence; a Contractor's Attachment shall not
contradict or supersede any State specifications, terms or conditions without written evidence of mutual assent to such change
appearing in this Contract:

ATTACHMENT AA: STATE SOLICITATION (RFP #1523) and AMENDMENTS | & 2;
SCOPE OF WORK
ATTACHMENT BB: NEGOTIATED ITEMS
ATTACHMENT CC: CONTRACTOR'S RESPONSE
ATTACHMENT DD: T-MOBILE SPECIAL TERMS AND CONDITIONS FOR WSCA REQUEST
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FOR PROPOSAL (“RFP”)

6. CONSIDERATION. The parties agree that Contractor will provide the services specified in paragraph (5) at a cost of a 15%
Discount on recurring monthly charges; $40.00 discount on Equipment; 20% discount on accessories; the total Contract or
installments payable: Monthly upon receipt of vendor statement, not to exceed $500,000.00. The State does not agree to
reimburse Contractor for expenses unless otherwise specified in the incorporated attachments. The contractual authority, as
identified by the not to exceed amount, does not obligate the State of Nevada to expend funds or purchase goods or
services up to that amount; the purchase amount will be controlled by the individual using agency’s purchase orders or
other authorized means of requisition for services and/or goods as submitted to and accepted by the contractor. Any
intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall Contract
term) or a termination as the results of legislative appropriation may require.
7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.
8. TIMELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the essence to the contract and
recognize that the State is on a fiscal year. All billings for dates of service prior to July I must be submitted to the State no later
than the first Friday in August of the same year. A billing submitted after the first Friday in August, which forces the State to
process the billing as a stale claim pursuant to NRS 353.097, will subject the Contractor to an administrative fee not to exceed
$100.00. The parties hereby agree this is a reasonable estimate of the additional costs to the State of processing the billing as a
stale claim and that this amount will be deducted from the stale claim payment due to the Contractor,
9. INSPECTION & AUDIT.
a. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full,
true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States
Government, or their authorized representatives, upon audits or reviews, sufficient information to determine compliance with
all state and federal regulations and statutes.
b. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or otherwise),
including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financial
statements and supporting documentation, and documentation related to the work product shall be available at T-Mobile’s
business offices during normal business hours for inspection, examination, review, audit, and copying at any office or location
of Contractor where such records may be found, with or without notice by the State Auditor, the relevant state agency or its
contracted examiners, the Department of Administration, Budget Division, the Nevada State Attorney General's Office or its
Fraud Control Units, the State Legislative Auditor, and with regard to any federal funding, the relevant federal agency, the
Comptroller General, the General Accounting Office, the Office of the Inspector General, or any of their authorized
representatives. All subcontracts shall reflect requirements of this paragraph. Further, due to the highly sensitive and
proprietary of some of T-Mobile’s records, any third party auditor acting on behalf of the State shall be subject to prior
approval by T-Mobile and may be required at T-Mobile’s sole discretion to execute T-Mobile’s standard Non-Disclosure
Agreement prior to examining, inspecting, copying or auditing T-Mobile’s records.
c. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a minimum three
years and for five years if any federal funds are used in the Contract. The retention period runs from the date of payment for
the relevant goods or services by the State, or from the date of termination of the Contract, whichever is later. Retention time
shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an audit and/or to
complete any administrative and judicial litigation which may ensue.
10. CONTRACT TERMINATION.
a. Termination Without Cause. Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties or unilaterally by either party without cause.
b. State Termination for Nonappropriation. The continuation of this Contract beyond the current biennium is subject to and
contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature and/or
federal sources. The State may terminate this Contract, and Contractor waives any and all claim(s) for damages, effective
immediately upon receipt of written notice (or any date specified therein) if for any reason the Contracting Agency’s funding
from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.
c. Cause Termination for Default or Breach. A default or breach may be declared with or without termination. This Contract
may be terminated by either party upon written notice of default or breach to the other party as follows:
i. If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called
for by this Contract within the time requirements specified in this Contract or within any granted extension of those time
requirements; or
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ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is
for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or
iii. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the
jurisdiction of the bankruptcy court; or
iv. If the State materially breaches any material duty under this Contract and any such breach impairs Contractor’s ability
to perform; or
v. If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or
otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of
the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such contract; or
vi, If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the
performance of this Contract.
d. Time to Correct. Termination upon a declared default or breach may be exercised only after service of formal written notice
as specified in paragraph (4), and the subsequent failure of the defaulting party within 30 calendar days of receipt of that
notice to provide evidence, satisfactory to the aggrieved party, showing that the declared default or breach has been corrected.
e. Winding Up Affairs Upon Termination. In the event of termination of this Contract for any reason, the parties agree that
the provisions of this paragraph survive termination:
i. The parties shall account for and properly present to each other all claims for fees and expenses and pay those which are
undisputed and otherwise not subject to set off under this Contract. Neither party may withhold performance of winding up
provisions solely based on nonpayment of fees or expenses accrued up to the time of termination;
ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so
requested by the Contracting Agency;
iii. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so
requested by the Contracting Agency;
iv. Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance
with paragraph (21).
11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual
damages, and to a prevailing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable attorneys' fees
shall include without limitation $125 per hour for State-employed attorneys. The State may set off consideration against any
unpaid obligation of Contractor to any State agency in accordance with NRS 353C.190.
12. LIMITED LIABILITY. The State will not waive and intends to assert available NRS chapter 41 liability limitations in all
cases. Contract liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the amount of funds
appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of
the breach. Damages for any Contractor breach shall not exceed 150% of the contract maximum “not to exceed” value.
Contractor’s tort liability shall not be limited.
13. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any
of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In such an event
the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to
promptly perform in accordance with the terms of the Contract after the intervening cause ceases.
14. INDEMNIFICATION. To the fullest extent permitted by law, each party shall indemnify, hold harmless and defend, the
other party from and against all liability, claims, actions, damages, losses, and expenses, including, without limitation,
reasonable attorneys' fees and costs, arising out of any alleged negligent or willful misconduct of the non-indemnifying party, its
officers, employees and agents that results in personal injury or property damage to such party while on the other party’s
premises.
15. INDEPENDENT CONTRACTOR. Contractor is associated with the State only for the purposes and to the extent specified
in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an
independent contractor and, subject only to the terms of this Contract, shall have the sole right to supervise, manage, operate,
control, and direct performance of the details incident to its duties under this Contract. Nothing contained in this Contract shall
be deemed or construed to create a partnership or joint venture, to create relationships of an employer-employee or principal-
agent, or to otherwise create any liability for the State whatsoever with respect to the indebtedness, liabilities, and obligations of
Contractor or any other party. Contractor shall be solely responsible for, and the State shall have no obligation with respect to:
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15, INDEPENDENT CONTRACTOR. Contractor is associated with the State only for the purposes and to the extent specified
in this Contract, and in respect to performance of the contracted services pwisnant to tiis Contract, Conttactor is and shall be an
independent contractor and, subject only to the terms of this Contract, shall have the sole right to supervise, manage, operate,
control, and direct perfortance of the details incident to its duties under this Contract, Nothing contained in this Contract shall
e deemed or construcd to create s purtuership of joini venture, to create relationships of an employer-employee or principal-
agent, or to othcrwisc create any linbilily fot the State whatsoever with respect to the indebtedness, liabilities, aod obligations of
Contractor or any other party. Contractor ghail be solely responsible for, and the State shall have no obligatian with respact to:
(1) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3) perticipation in any
group insurance plans available to employees of the State; (4) participation or contributions by clther Contractor or the State to
the Public Employees Refirement Syalem; (5) accumulation of vacation leave or sick leave; or (6) wnemployment conpensation
coverage provided by the State, Contracior shall indemnify and hold State harmless from, and defend State against, any and all
losses, damages, claims, costs, penalties, liabilities, and cxpensus arising or invwred because of, incident (o, or otherwise with
respect to apy such taxes or fees. WNeither Contraclor nor 8 employees, agents, or representatives shall be considered
employees, agents, or reprosentalives of the Stale, The State and Contractor shall evalvate the nature of services and term
negotiated in order to determine "mdependent contractor” status and shall menitor the work relstionship throughout the term of
the Contract to cosure that the independent contractor relationship remains as such. To assist in determining the appropriate
status (empluyss or mdependent contracton), Contractor represents as follows:

Contractor's Initinlg
VRS NO
1. I¥0es the Contracting Ayency have the right lu reyuire conlrol of when, whee — A
and how the independent contractor 15 to work? - KN
2. Will the Contracting Agency be providing lmining o the indépenden -
contractor? =1 _5/0’1 .
3. will the Cuntimeting Agetcy be furnishing the independent contractor with s A
worker's apace, equipment, tools, supplies of truvel expenses? _" 7 )
4. Are uny of e workers who assist ths indgpendent contractor in performance of =Y\
his/er dutics employses of the Stato of Nevada? o Vg :
5 Does the arrangement with the independent contractor contemplate continting s V?
ur recoming work (even if the services we scasonal, parttime, or of short AV
duration)?
6. Will the State of Nevada jneur & enployment }ability il the independant I
contractor is terminated for filure to perform? ! ¥
7. Is the independent contrastor restricted from offering histher services tn tha ¢1/\
general public while engaged in this work relationship with the Stat? _j:: ¢

16. INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, 83 an independent contractor and
not an employec of the Sixle, must curry policies of inswrance In smownts specified in this Inswrance Schedule and pay ull
taxcs and fees incident herevnto. The State shall bave no liability except as specifically provided in the Conttact. The
Contractor shall not commence work hefore:

1) Contractor has provided the required evidence of insirance to the Contracting Agency of the State, and

2) The State has approved the insurance policies provided by the Comtractor.
Prior approval of the insurance policies by the Statc shull be a condition precedenl w uny payment of consideration under this
Clontract and the State's upproval of any changes to insusance coverage during the coutse of perforfiunce shall constituic an
ongoing condition subsequent this Contract. Any failure of the State to timely approve shall not constitute s waiver of the
condition.

Insurance Coverage: The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for the
duration of the Contract the following insurance conforming to the minimum requitements specified below. Unless
specifically specified herein or otherwise agreed to by the State, the required insurance shall be in effect prior to the
commencement of work by the Contractor and shall continue in force as appropriate until the latter of:

1. Final acceptance by the Stats of the ecompletion of this Contract; or

2. Such time a8 the insurance is no longer required by the State under the terms of this Contract.
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Any insurance or self-insurance availahle to the State shall he excess of and non-contributing with any insurance required
from Contractor. Contractot’s insurance policies shall apply onh a primary basis, Uil such time as the insurance is no longer
required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty
(30) days before the expiration or replacement of the required insurance. If at any time during the period when insurance is
requited by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon a8 Contructor
has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such {nsurance or
bond with an insurer meeting, the requirements.

Waorkers' Compensation and Employer's Liability Insurance

1) Contractor shall provide proof of worker’s compensation insurance as required of Nevada Revised Statutes
Chapters 616A through 61612 inclusive.
2) Employer's Liubility insurunce with  minimum limit of $500,000 cach entployee per accident for bodily injury

by accident or disease.
1€ this ¢ontract is for temporary or leased employees, an Alternate Employer endorsement must be attuched Lo
the Contractor’s workers' compensation insurance policy.

E)) If the Contractor qualifies as a sole proptietor as defined in NRS Chapter 616A.310, and has elected to not
purchase induslrial insurance for himself/herself, the sole proprietor must submit to the contracting Statc agency
a fully cxceuted “Affidavit of Rejection of Coverage Under NRS 61613627 and NRS 617.210™ form.

Commercial General Linhility insurance
1) Minimum Limits required:
§2,000.000.00__Ceneral Agprepate
$1,000.000.00 Products & Completed Operations Aggrepate
3 Personal und Advertising Injury
$1,000,000.00 _ Each Occurrence
2) Coverage shall be on an accurrence hasis and shall be at least s broad as ISO 1996 form CG 00 01 (or a substitute
lorm providing equivalent coverage); and shall cover liability arising from premisvs, operations, independent
contractors, completed operations, personal injury, products, civil lawsuits, Title VIT actions and liability assusued
under #n insurcd conlract (including the tort liability of another assumed in a business contract).

Business Automobile Linbility Insurance
1) Minimum Limit required: $Waived Each Gecurrence for bodily injury und properly damage.
2) Coverage shull be for “any uuto” (including owned, non-owned and hired vehicles).
The policy shall be wrillen on ISO form CA 00 0f or a substitute providing equivalent liability coverage. 1f
necessary, the policy shall be endorsed Lo provide conlractual lisbility coverage.

Professional Liahility Insurance
1) Minimum Limit required: $Waived Euch Cluim
2} Retroactive date: Prior to commencement of the performance of the contract
3)  Discovery period: Three (3) years alier termination dale of contract.
4) A certificd copy of this policy may be required.

Insurance
1Y May be used to achieve the above minimum liability limits.
2) Shall be endorsed to state it is “As Broad as Primary Policy”

Minimum Limil required: $Waived Per |,0ss for Iimployee Dishonesty
This insurance shall be underwritten on a blanket form amending the definition ol “cmployce” to include all employecs
of the Vendor regardless of pasilion or catcgory.

Performance Security
Amount required: $Waived
1) Security may be in the form of surety bond, Certilicute of Deposil or Treasury Note payable 1o the State of
Nevada. only.
2) The seeurity shall be deposited with the contracting Slate agency no later than ten (10) working days following
award of the Contruel to Contraclor,
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3} Upon successtul Contract completion, the sccurity and all intorest carned, if any, shall be returmned to the
Contractor,

General Reyuirements:

a.  Additional Insured: By endorsement to the gencral liability insurance policy cvidenced by Contractor, The State of
Nevada, Department of Administration, ity officers, employees and Immune contractors as defined in NRS41.0307
shall be named as additional insurcds for all liability arising (rom the Contract,

h.  Waiver_of Subrogation: Each liability insurunce policy shull provide lor a waiver of subrogalion us 0 additional
insureds.

¢.  Crogs-Liubility: All required liubility policies shall provide cruss-lisbility coverage as would be uchieve under the

standard ISO scparalion of insureds cluuse,

d.  Deductibles and Sell-Insured Retentions: Insnrance maintained by Contractor shall apply on a first dallar basis without
application of a deductible or sclf-insured retention unless otherwise specifically agreed to by the State. Such approval
shall not relieve Conteactor from the obligation to pay any deductible or selt-insured retention. Ay deductible or sell-
insured retention shall not exceed $5,000 per occurrence, unless otherwise approved by the Risk Management
Division.

Palicy Cancellation: Fxcept for ten days notice tor non-payment of preminm, each insurance policy shall be endorsed
10 state that; without thirty (30) days prior written notice to the State of Nevada, c¢/o Contracting Agency, the policy
shall not be canceled, non-rencwed or coverage and /ot limits reduced or materially altered, and shall provide that
notices required by this paragraph shall be sent by cerlified mailed (o the address shown below.
(. Approved Insurer: Euach insurance policy shall be:

1) Issucd by insurancc companics authorized to do busincss in the State of Nevada or eligible surplus lings insurers

acceptable to the State and having agents in Nevada upon whom service of process may be made, and
2) Currently rated hy A.M. Best as “A- VII” or hetter.

&

Evidence of Insurance:

Prior to the start of any Wark, Contractor must provide the following documents to the contracting State agency:

1} Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted
to the State to evidence the insurance policics and coverages required of Contractor.

2) Additional Insured Endorsement: An Additional insurcd Endorsement (CG20 10 or (220 26) , signed by an authorized
insurance companty representative, must be submitted o the Stale o evidence the endorsement of the Statc ag an additional
insured per Genera] Requirements, Subsection a above,

3) Schedule of Linderlying Insurance Policies: If Limbrella or Excess policy is evidenced to comply with minimum limits,
a copy of the Underlyer Schedule from the Uimbrella or Excess insurance policy may ke required,

Review and Approval: Documents specified above must be submitted for review and approval by the State prior o the
commencement of work by Contractor. Neither approval by the State nor failure to disapprove the insurunce furnished by
Contractor shall relicve Contractor of Contractor’s full responsibility to provide the insurance required by this Contruct.
Compliance with the insurance requitements ol this Contract shall not limit the liability of Contractor or its sub-
contruclors, cmployees or agenis to the State or others, and shall be in addition to and not in lieu of any other remedy
available to the State under this Contract or otherwise, The Stute reserves the right o request and review a copy of any
required insurance policy or endorsement to assure compliance with these requirements.

Mail all required insuranee documents to the Contracting Agency identified on page one of the contract,

BLICATIONS, Contractor shall procure and maintain for the duration of this Coniract
uny stuate, county, city or federal license, authorization, waiver, permit, qualification or certification requircd by statute,
ardinance, law, or regrulation to be held by Contractor to provide the goods or services required by this Contruct, Contractor will
be responsible to pay all taxes, asscssments, fees, premiums, permits, and licenses required by faw. Real property and personal
property tuxes wre the responsibilily of Contraclor in accordance with NRS 361.157 and 361.159. Contraclor agrees to be
responsible for payment of any such government obligations nut puid by ils subcontractors during performance of this Contract.
The State may sel-ofl against consideration due any delinquent government obligation in seeordunce with NRS 353C.190,

18, WAIVER OF BREACEH, TFailure to declare a breach or the actual waiver of any particulur breach of the Contract or its
material or honmaterial terms by either party shall not opcrate as a waiver by such party of any of its rights or remedies as to any
other breach.
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19. SEVERABILITY.. If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this
Cantract shall he construed as if such provision did not exist and the nonenforceability of such provision shall not he held to
render any other provision or provisions of this Contract unenforeeable.
20. ASSIGNMENT/DELEGATION. Neither party may assign their respective rights and duties under this A preement withaut
the consent of the other party, which such consent not to he unreasonably withheld, conditions or delayed; provided “I-Mobile
and the State may assign in whole or in part their respective rights or dutics under this Agrcement without prior consent of either
party to any parent, affiliate or subsidiary or to any party acquiring all or substantially all of the assigning party’s capital stock ar
assels (including, withoul limitation, any assignment by opuration of law), An ussignment of T-Mobile's rights shall not relicve
T-Mubile of its obligations  the State.
21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any repotts, histories, studies, tests, manuals, instructions,
pholographs, negatives, blue prints, plans, maps, data, system desipns, computer code (which is intended to be consideration
under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor (or its
subcontractors) in performance of its obligations under this Contract shall be the exclusive property of the Statc and al! such
materialy shall be delivered into Stule possession by Contractor upon completion, lermination, or cancellation of this Contract.
Conteactor shall not use, willingly allow, or cause to have such muteriuls used for uny purpose other than performance of
Contractor's obligations under this Contract withoul the prior writlen consent of the State. Notwilhstanding the forcgeing, the
State shall have no propriefary interest in any materials licensed for use by the State that ure subject (o patent, trademark or
copyright protection.
22. PUBLIC RECORDS. Pursuunt to NRS 239.010, information or documents reecived from Contractor may he open to public
inspection and copying. The State will have the duty 1o disclose unless u particular revord is made confidential by law or a
common law balancing of interests. Contractor may label specific parts of an individual document as & "trade secrel® or
"confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees 0 indemnify and defend the State for
honoring such a designation. “T'he fuilure to so label any document that is released by the State shall constitute a completc waiver
ol any and ull claims for damuges cuused by any release of the records.
23, CONFIDENTIALITY. EBuch parly reeciving information (the “Receiving Parly™) undertakes to retain in contidence the
terms of such information, technology, materials and know-how of the other party disclosed by the nature of the circumstances
surrounding disclosure, ought in good faith 10 be treated as proprictary and/or confidential (“Confidential Information™. The
partics acknowledge and agree that this Agrcement, including pricing terms and rate plan and Equipment discounts arc
Contidential Information, Neither parly shall use any Confidential Information with respect to which it is the Receiving Parly
for any purpose other than the fultillment of this Apreement. Cach party agrees to use rcasonable efforts to protect Confidential
Information of the other party, and in any cvent, to take precautions at least as great as those taken (o protect its own confidential
informaltion of a similar nature. Euach party shall also notify the other promptly in writing in the event such patty learns of any
unauthorized uge or disclosure of any Confidential Information that it has received from the other party, and will covperate in
good faith to remedy such oceurrence to the cxtent reasonably possihle. The restrictions set for in this paragraph shall not apply
to any information thal: (a) was known by the Reeciving Party without obligation of confidentiality prior to disclosure thereof
by the other parly; (b) was in or entered (he public domain through no fault of the Receiving Party; (¢) is disclosed to the
Receiving Parly by u third purty fegally entitled to muke such disclosure without violation of any obligation of conlidentiality;
(d) is required to be disclosed by applicable laws or regulations (bul in such event, only (o the extent required to be disclosed); or
() is independently developed hy the Receiving Party withoul reference to any Confidentiul Information of the other party.
24. FEDERAL FUNDING. Tn the cvent federal funds are used for payment of"all or parl of this Contract;
a. Contraetor cerlilies, by signing this Contract, thal neither it nor its principals are presently deharred, suspended, proposed
for debarment, declared ingligible, or voluntarily excluded from purticipution in this transuction hy any federal department or
agency. This certification is made pursuant to the regulations implementing Executive Order 12549, Dcbarment and
Suspension, 28 C.I'.R, pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-1921 1), and
any rclevant program-specific regulations. This provision shall be required of cvery subcontractor receiving any payment in
whole or in part from federal funds.
h. Contractor and its subcontractors shull comply with all terms, conditions, and requirements of the Americans with
Disabilitics Act of 1990 (P.1.. 101-138), 42 U.8.C. 12101, as amended, and regulations adopted thereunder contsined in 28
C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.
¢. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, P.L. 93-1(2, as amended, and any relevant program-specific regulations, und shall not
discriminate against any employee or olleror for employment beeause of race, national origin, creed, colar, sex, religion, age,
disahility or handicap condition (including AIDS and AIDS-related conditions, )

Appraved 05708402
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25. LOBBYING. The parties agree, whether expressly prohibited by lederal law, or otherwise, that no funding associated with
this contract will be uscd for any purpose associated with or related to lobbying ot influencing or attempling o lobby or
influence for any purpose the following:

a. Any [ederal, state, counly or local agency, legistature, commission, counsel or board;

b. Any federal, state, county or local legislator, commission member, counsel member, board member, or other clected

official; or

¢. Any officer or employcee of any federal, state, county or local agency; Icgisiature, commission, counsel or Woard,

20, WARRANTIES, Excepl for any other writlen warranty that may be provided, and to the extent permitted by law, all
serviees, products and third parly products arc provided “as is™, “with all faults” and without warranties of any kin, either
express or implied, including without limit, warranties of title, merchantability, non-intringement, or fitness for a particular
purpose, all of which are expressly diselsimed. You ussume ull responsibility and risk or use of the service or products. We
do not authorize anyone to make a watranty of any kind on our behalf, and you should not rely on any such statement. Any
slatements made in packaging, manuals or other document, or by any of our dealers (except for any written limited warrunty
that my be provided), are for informational purposes only and are not warrantics by us of any kind. We and our officers,
dircctors, cmployces, agents, dealers, suppliers, parents, subsidiaries or aftiliates (*“T-Mobile A filiates”) do nat warrant that
the information, soflwere, products, processes, or services will be uninterrupted, accurate, complete, useful, functional, bug or
eeror free, 17 you received a written “T-Mobile limited wurranty™ with your phone, it is the only warranty made by us with
respect to the phone. 1fapplicable State law does not allow the disctaimer of certain implied warranties, the relevant portivns
of the above exclusion may not apply to you.

27, PROPER AUTHORITY. The parties herelo represent and warrant that the person executing this Contraet on behalf of each

party has full power and authority to enter into this Contract. Coniractor acknowledges that as required by statute or regulation

this Contract is effective only after approval by the State Bourd ol Exuminers und only for the period of time specilied in the

Contract. Any scrvices performed by Contractar hefore this Contract is elfeetive or afler it veases to be effective are performed

at the sole risk of Contractor,

28. GOVERNING LAW; JURISDICTION. This Contract and the rights and ohligations of the parties hereto shall be governed

by, and construed according o, the laws of the Stale of Nevads, without giving cffect to any principle of conflict-of-law that

waould require the application of the law of any olher jurisdiction, The partics consent to the jurisdiction of the Nevada district
courts for enforcement of this Contract.

29. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integraled ullachmeni(s) constitute the entive

agreement of the parties and such are intended &s a complete and cxclusive statement of the promises, representations, nego-

tiations, discussions, and other agreements that may have been made in connection with the subject matter hereof, Unless an
integrated attachment to this Contract specifically displays o mutual intent to amend a particular part of this Contract, general
conflicts in language betwzen any such attachment and (his Contract shall be construcd consistent with the terms ol this

Contract. Unless otherwise expressly authorized by the terms of this Conlracl, no modification or amendment 1o this Contract

shall be binding upon the parties unless the same is in wriling und signed by (he respeetive partics hereto and approved by the

Office of the Attomcy General and the State Board of Examinets,

Approved 05/081012
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IN WITNESS WHEREQF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

.,J-»c:am-mcsc-ﬁ- ?/II / (j} . .

Ind»p»ndun Conttactor's Signature " Date Independent’s Contractor's Title

_‘d;té Adrinistrulor, Purchasing Division
4 Title

APPROVED HY BOARD OF EXAMINERS

On Ib_(O'O(O

Signatnre - Boarcd nf Fxsssnmgns

Approved as to fomn by: (Maehs)
. on__F=19-0 (e
Deputy Attorney General tor Attomey General {Dute)

Approved 013/08/02
Revised (114
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For Purchasing Use Only:
RFP/CONTRACT #1523

AMENDMENT #1 TO CONTRACT
Between the State of Nevada
Acting By and Through Its

Various State Agencies
Monitored By: Department of Administration
Purchasing Division
515 E Musser Street, Room 300
Carson City NV 89701
Contact: Teri Smith, Senior Buyer
Phone: (775) 684- 0178 o Fax: (775) 684-0188
Email: tismith@purchasing.state.nv.us

And

T-Mobile USA
5242 South College Dr., Ste. 170
Murray UT 84123
Contact: Liz Beyer, Business Sales Manager
Phone: (801) 860-1111 « Fax: (801) 284-1100
Email: Liz.Beyer@T-Mobile.com

1. AMENDMENTS. For and in consideration of mutual promises and/or their valuable consideration, all provisions of the
original contract, resulting from RFP #1523 dated October 10, 2006, attached hereto as Exhibit A, remain in full force
and effect with the exception of the following:

Contract is amended to incorporate the Western States Contracting Alliance (WSCA) Standard Terms and Conditions.
Current Contract Language:
5. INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically described,;
this Contract incorporates the following attachments in descending order of constructive precedence; a
Contractor's Attachment shall not contradict or supersede any State specifications, terms or conditions without
written evidence of mutual assent to such change appearing in this Contract:

ATTACHMENT AA: STATE SOLICITATION (RFP #1523) and AMENDMENTS 1 & 2;
SCOPE OF WORK

ATTACHMENT BB: NEGOTIATED ITEMS

ATTACHMENT CC: CONTRACTOR'S RESPONSE

ATTACHMENT DD: T-MOBILE SPECIAL TERMS AND CONDITIONS FOR WSCA

REQUEST FOR PROPOSAL (“RFP”)

Amended Contract Language:
5. INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically described;
this Contract incorporates the following attachments in descending order of constructive precedence; a
Contractor's Attachment shall not contradict or supersede any State specifications, terms or conditions without
written evidence of mutual assent to such change appearing in this Contract:

ATTACHMENT AA: STATE SOLICITATION (RFP #1523) and AMENDMENTS 1 & 2;
SCOPE OF WORK

ATTACHMENT BB: NEGOTIATED ITEMS

ATTACHMENT CC: CONTRACTOR’S RESPONSE

ATTACHMENT DD: T-MOBILE SPECIAL TERMS AND CONDITIONS FOR WSCA

REQUEST FOR PROPOSAL (“RFP”)
ATTACHMENT EE:  WSCA STANDARD TERMS AND CONDITIONS

Approved July 8, 2002
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2. INCORPORATED DOCUMENTS. Exhibit A (Original Contract) is attached hereto, incorporated by reference herein and
made a part of this amended contract.

3. REQUIRED APPROVAL. This amendment to the original contract shall not become effective until and unless approved
by the Nevada State Board of Examiners.

IN WITNESS WHEREGQF, the parties hereto have caused this amendment to the original contract to be signed and intend to
be legally bound thereby.

B ool i Tucidi of Busivass Sl

Independent Contractor's%ﬁature Date independent's Contractor's Title

O/ mx«% / /, // ‘{-ﬁéAdministrator. Purchasing Division
‘Greg Srfith f / Date Title

M APPROVED BY BOARD OF EXAMINERS

Signature - Board of Examiners /‘Q
On /Z /é

Approved as to form by: (Defe)
! = . on_llt-lio-OlL,

Deputy Attorney General for Attorney General (Date)

Approved July 8, 2002
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For Purchasing Use Only:
RFP/CONTRACT #1523

AMENDMENT #2 TO CONTRACT
" Between the State of Nevada
Acting By and Through Its
Various State Agencies
Monitored By: Department of Administration
Purchasing Division
515 E Musser Street, Room 300
Carson City NV 89701
Contact: Teri Smith, Senior Buyer
Phone: (775) 684- 0178 e Fax: (775) 684-0188
Email: tflsmith@purchasing.state.nv.us

And

T-Mobile USA
5242 South College Dr., Ste. 170
Murray UT 84123
Contact: Liz Beyer, Business Sales Manager
Phone: (801) 860-1111 « Fax: (801) 284-1100
Email: Liz.Beyer@T-Mobile.com

1. AMENDMENTS. For and in consideration of mutual promises and/or their valuable consideration, all provisions of the
original contract, resulting from RFP #1523 dated October 10, 2006, attached hereto as Exhibit A, remain in full force
and effect with the exception of the following:

Contract is amended to incorporate the following language:

Unless otherwise prohibited by provision in a participating addendum, Contractor may, at the sole discretion of the
Contractor, offer discounted wireless services and equipment to employees of WSCA participating states and entities,
as Individual Liable (IL) accounts (“employee program”), within the jurisdiction of the entity completing the participating
addendum, with the understanding that the entity completing the participating addendum has no liability whatsoever
concerning the equipment or for payment of services. All such employees must be validated in order to participate in
the employee program, and that employees not so validated will not receive discounted wireless services and
equipment under this agreement.

Each IL participating in the employee program (a) must enter into, and be individually responsible for complying with a
selected service agreement including, without limitation, the corresponding obligations to comply with all of the terms
and conditions of the chosen plan, and to pay all charges incurred under the service agreement; and (b} must follow
the activation, validation, migration, upgrade and related policies, procedures and processes established by Contractor
from time to time. The discounted wireless services and equipment offered to IL accounts through Contractor's
employee program may not be identical to the discounts for services and equipment offered to WSCA participating
entity liable accounts under the WSCA master agreement, but may include some, but not all elements, of such
discounts and/or include different discounts offered by Contractor in its sole discretion. Each IL Subscriber
participating in the employee program (a) must enter into a written service agreement of the type and form the
Contractor uses in the ordinary course of business, and be individually responsible for complying with that selected
service agreement including, without limitation, the corresponding obligations to comply with all of the terms and
conditions of the chosen plan, and to pay all charges incurred under the service agreement; and (b) must follow the
activation, validation, migration, upgrade and related policies, procedures and processes established by Contractor
from time to time.

Any sales resulting from use of this contract by employees via an employee program offered in Contractor's sole discretion to
a WSCA participating entity’s employees, will be subject to the reporting requirements under the WSCA master agreement

Approved July 8, 2002
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and to the required WSCA administrative fee of 1/10 of one percent; provided, however, that, in accordance with 47 U.S.C.
Sec. 222, Contractor will not provide and will not be required under the master agreement reporting requirements to provide
any Customer Proprietary Network Information (CPNI) for IL accounts in reports to the WSCA participating states or entities.
For clarification purposes, the WSCA administrative fee for all accounts is one tenth of one percent (0.0010).

2. INCORPQORATED DOCUMENTS. Exhibit A (Original Contract) is attached hereto, incorporated by reference herein
and made a part of this amended contract.

3. REQUIRED APPROVAL. This amendment to the original contract shall not become effective until and unless approved
by the Nevada State Board of Examiners.

IN WITNESS WHEREOF, the parties hereto have caused this amendment to the original contract to be signed and intend
to be legally bound thereby.

/22/0? \lice Presidtot, Busimess Sa(as

!ndepen nt's Contractor's Title
QZJ 77 01_,

Sigature * N/ /4 Date Title

Signature Date Title

/// APPROVED Y BOARD OF EXAMINERS

Signature - Board of Examiners

On
Approvefl as to form by: (Date)
ol ddpibery o /97‘//97

Deputy Attorney General for Attorney General (Date) 7

@ewed and Approved as to Form:
L2t e

T-Mobile USA, Inc. Legal Dept.

Approved July 8, 2002
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